
STATE OF VERMONT

HUMAN SERVICES BOARD

In re ) Fair Hearing No. 14,890

)

Appeal of )

)

INTRODUCTION

The petitioner appeals a decision of the Department of Social Welfare terminating her Food Stamp
benefits because she is over income for the program.

FINDINGS OF FACT

1. The petitioner is a woman who has been twice widowed and currently lives with her ten-year-old
daughter. She is going to college and attempting to get her bachelor's degree and in February of 1997
began working part-time. 2. Prior to February of 1997, the petitioner lived on $460 she received in
Social Security survivor's benefits, as well as a small ANFC grant and $180 per month in Food Stamp
benefits. During the month of February of 1997, the petitioner earned $739.60 in gross income. Based
on her report of income, the Department recalculated her Food Stamp benefits.

3. On February 3, 1997, the Department notified the petitioner that she would not be eligible for any
Food Stamps as of March 1, 1997 based on her increase in income.

Th calculations attached to her notice showed that the Department used a gross earned income figure of
$1,479.20 and added that to the unearned income of $460 for a total Food Stamp income of $1,939.20.
As that figure was more than the $1,123 maximum gross income for a two person family, the petitioner
was over income. When the petitioner pointed out that her gross earned income figure was only half of
that used in the calculation, or $739.60 per month, the Department recalculated her eligibility and
obtained a gross countable income figure of $1,199.60. That figure was still $76 more than the
maximum income figure for eligibility and the Department continued to find her ineligible for benefits.

4. The petitioner appealed because the loss of her Food Stamp benefits was severe and, she says, offers
her little incentive to work. She also says that she has considerable expenses and planned to document
them after the hearing but did not do so within the time she specified.(1) She believes that the
Department should offer "transitional Food Stamps" for a period of six months for people who are going
to college and starting to work part-time. The loss of her Food Stamps may lead to her need to move to
cheaper housing.
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ORDER

The decision of the Department is affirmed.

REASONS

Under the Food Stamp regulations, all wages from employment are countable as earned income and
social security survivor's benefits are completely countable as unearned income. F.S.M. 273.9(b)(1)(i)
and 2(ii). That total gross income is then subjected to a gross income test to determine eligibility:

Participation in the Program shall be limited to those

households whose incomes are determined to be a substantial limiting factor in permitting them to
obtain a more nutritious diet. Households which contain an elderly or disabled member shall meet the
net income eligibility standards for the Food Stamp Program. Households which do not contain an
elderly or disabled member shall meet both the net income eligibility standards and the gross income
eligibility standards for the Food Stamp Program. Households which are categorically eligible as
defined in 273.2(j)(2) or 273.2(j)(4)(2) do not have to meet either the gross or net income eligibility
standards. The net and gross income eligibility standards shall be based on the Federal income poverty
levels established as provided in Section 673(2) of the Community Services Block Grant Act (42 U.S.C.
§ 9902(2)).

1. The gross income eligibility standards for the Food Stamp Program shall be as follows:

i The income eligibility standards for the 48 contiguous States and the District of Columbia, Guam, and
the Virgin Islands shall be 130 percent of the Federal income poverty levels for the 48 contiguous states
and the District of Columbia.

. . .

F.S.M. 273.9(a)

The gross income eligibility standard at present is $1,123 for a household of two. P-2590 C.

The petitioner is not currently an ANFC or SSI recipient nor does her household contain a member who
is elderly or disabled. Therefore, her household income must be subjected to the gross income test. If she
does not pass that test, she cannot be considered for any deductions from income which might be
available in the program. The petitioner's combined survivor's benefits and gross earnings from her part-
time employment are $76 higher per month than the maximum gross income allowed under the
regulations. There is no program for "transitional" Food Stamps to be found in the regulations. It must
be concluded that the Department's action terminating her Food Stamp benefits conforms with the
regulations and, therefore, the Board is bound to uphold it. 3 V.S.A. § 3091(d). If the petitioner's
earnings go down, she should reapply for benefits.

# # #

1. As the decision below indicates, those figures were not relevant to the determination.
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2. These sections refer to categorically eligible ANFC and SSI recipients.
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